Introduction
The previous two chapters have examined the limits posed by international and human rights law to the power of states to regulate nationality, with an emphasis on the legal framework applicable to loss of citizenship at the initiative of the state. While international and human rights law both affect state regulation of nationality, their impact is influenced by the existence of mechanisms designed to monitor state compliance and enforce rights. Coupled with the restrain shown by international supervisory and enforcement bodies regarding nationality issues, this has led to partial results as far as striking down the number of stateless persons worldwide, and offering them protection. This chapter will discuss deprivation of citizenship from the perspective of European Union (eu) citizenship, including the relationship between state nationality and eu citizenship and the capacity of eu citizenship to impact upon state nationality. As identified in the previous chapters, loss of citizenship at the initiative of the state may constitute a violation of international and regional (European) standards in the fields of nationality and human rights. The issue discussed in this chapter is whether such loss may constitute a violation of eu law. In the absence of eu powers and competences in the field of nationality, the extent to which eu citizenship is capable to offer protection to the individual beyond the achievements of international and human rights law will be explored by analysing the case law of the Court of Justice of the European Union (cjeu) that deals with nationality related issues and free movement of persons.
The European Union and Nationality: An Unorthodox Match?
The European Union is an interesting and atypical starting point in thinking about state sovereignty over nationality issues. The eu started life as an un-becoming an eu citizen economic regional organization that aimed to achieve an internal market (initially described as a common market) by way of ensuring the free movement of goods, services, capital and persons.2 Its main preoccupation was with the efficient allocation of resources and the rational distribution of production among its Member States (ms).3 Similar to human rights issues, the attribution of nationality was not considered within the scope of the former European Community, as both areas were traditionally associated with the Council of Europe.4 While this position has changed in respect of human rights due to the adoption of the Charter of Fundamental Rights of the European Union and its incorporation into the Lisbon Treaty as primary law,5 nationality remains in a more ambiguous position. The introduction of eu citizenship as a legal status by the Treaty of Maastricht has raised various questions about the relationship between state nationality and the Union, which have been officially settled by clarifying that eu citizenship was neither an independent status, nor a
